Remarks 

Rejection Under 35 U.S.C. §112^ 1 (new matter) 

Claims 1, 4, 6, 9, 11-19, and 29-35 are rejected under 35 U.S.C. § 112 ^ 1 as lacking 
written description because they allegedly contain new matter. The Office Action contends that 
the specification does not support the recitation in independent claim 1 "wherein binding 
between the test compound and the purified 14189 polypeptide is determined using an antibody 
which selectively binds to the polypeptide." Apphcants respectfully traverse the rejection. 

The written description requirement of 35 U.S.C. § 1 12 does not require that the subject 
matter be described literally or in haec verba. In re Lukach, 169 U.S.P.Q. 795 (C.C.P.A. 1971). 
In determining whether a specification supports a claim, the specification as a whole must be 
considered. In re Chilowsky, 108 U.S.P.Q. 321, 324 (C.C.P.A. 1956). The relevant question to 
be asked is whether the written description in the specification "convey[s] clearly to those skilled 
in the art, to whom it is addressed, in any way, the information that the applicant has invented 
the specific subject matter later claimed." In re Wertheim, 191 U.S.P.Q. 90, 97 (C.C.P.A. 1976), 
appeal after remand, 209 U.S.P.Q. 554 (C.C.P.A. 1981) (emphasis added). 

Paragraph [0015] teaches that antibodies that selectively bind to the disclosed kinase 
polypeptides "are useful in detecting the kinase polypeptides. Paragraphs [00129] through 
[00141] describe various embodiments of screening assays, and paragraph [00139] teaches 
methods for detecting complexes of the disclosed kinase protein and a target molecule. The 
methods include "immunodetection of complexes using antibodies reactive with the kinase 
protein or target molecule . . . ." 

Viewed as a whole. Applicants' specification conveys the information that Apphcants 
were in possession of the use of antibodies in binding assays using the recited polypeptide at the 



time the specification was filed. Independent claim 1 as amended therefore does not contain new 
matter. 

Please withdraw the rejection. 
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